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Texas Juvenile Justice Roundtable

Wednesday, April 21, 2010

1:00 – 3:00 p.m.

Lifeworks

3700 S. 1st St. (north of Ben White)

Austin, TX

Meeting Summary

Meeting Attendees
Jodie Smith (Texans Care for Children); David Montague; Camille Gibson (Prairie View A&M); Stephen Thorne; Riley Shaw (Tarrant County District Attorney Office); Marc Levin (Texas Public Policy Foundation); Rick Torres (Texas School Safety Center); Tu Giang (Sumpter & Gonzalez); Jill Mata; Yannis Banks (Texas NAACP); Sallie Ingle (Council on At-Risk Youth); Richard Daly (Catholic Charities Central Texas); Ohiana Torrealday (UTMB); Amanda Marzullo (Texas Fair Defense Project); Linda Brooke

Sex Offender Registration for Juveniles
I. David Montague, Former Prosecutor, Tarrant County District Attorney Office 

· Sex offender registration policies for juveniles (mid- to late 1990s)
· Registration was originally for adults, but juveniles were included in the mid-1990s

· Requirements were same as adults 
· Vast majority of sexual abuse is in the home or among other relatives
· Toby Goodman (2001) passed legislation to make juvenile sex offender registration subject to judicial discretion

· Senator Shapiro was a key supporter of the 2001 change and that is what Texas has today.
· Judges can make a decision regarding registration at adjudication or at a deferred point(s).
· The starting assumption is that kids can be rehabilitated.
II. Camille Gibson, College of Juvenile Justice and Psychology, Prairie View A&M University 

· 2006 Adam Walsh Act (federal): 
· Exempts consensual sex acts

· Requires same registration for juveniles as adults
· Requires registration from 15 years to life

· States are given discretion about whether to implement the Act, with little funding
· Texas is not the worst state concerning juvenile sex offender registration largely because judges have discretion. That discretion is also the problem. 
· Judicial education is the key to keep the current system working well. 
· It is necessary to be clear that we want chronic and violent offenders on the registry, and not those captured in the currently broad net.
· Recommendations
· Could limit the juvenile information (if they have to register) to law enforcement/schools

· Could do 2-year reviews (like Minnesota) of the need to remain on the registry

III. Stephen Thorne, Psychologist, Austin, Texas 

· Problems:

· We need more and better data on what is a sex offense and who is a sex offender
· The word “sex offender” is too broad

· Facts about Re-offenders:
· Over a 5-year period there is 12 percent re-offense rate among juvenile sex offenders with subsequent re-offenses typically being non-sexual ones.
· Juvenile sex offenders reoffend less than adult offenders

· Americans are getting better about determining who will reoffend.
· Rapists are more likely to reoffend than incest cases. Those who offend against males are more likely to reoffend.
· Most juvenile sex offenders profile:

· A 14 to 15-year-old male with mild Asperger Syndrome or low social skills offending against a younger female relative. This may be inappropriate and hurtful, yet normal adolescent sexual exploration by a youth who has no age-appropriate outlets or social skills.

· There are a lot of people doing sex offender evaluations who shouldn’t be. This should change.

· It is too easy for a clinician to label a juvenile a psychopath if they do not understand juvenile development.
· Newer data is showing that treatment is effective, particularly for juveniles who are not true sex offenders

· Recommendations

· Must look at each case without over-generalizing
· Should not necessarily assume or label juvenile as an “offender” 

IV. Riley Shaw, Juvenile Prosecutor, Tarrant County
· Status of Adam Walsh Act in Texas:
· Senator Shapiro sponsored the Act in Texas, but the bill did not pass. 

· The Act has money attached to it, but not enough to cover its implementation. Texas likely would not pass it unless the fiscal impact changes.
· The 2001 Texas law also gave judges discretion to de-register prior offenders. 

· In Hays and Tarrant, they both do treatment and deferred registration for first time offenses. There are some juveniles who need to register but it is very few.

· Recommendations:
· Keep what we have now.
· Do not pass the Adam Walsh Act in Texas.

V. Questions and Discussion

· Is there a good assessment tool for juvenile sex offenders? They use very few, it is more individualized than that. There are some actuarial tools, too, best used in combination with full clinical understanding. Since any psychologist can do the evaluation, a lot of what is done is inappropriate.

· Potential impact of Walsh Act in Texas:
· Takes away all discretion from judges for juveniles.
· Would also widen the net of people on the registration (including voyeurism, compelling prostitution, etc.).
· Would be expensive and a burden for law enforcement to keep current and would lose focus on the most serious offenders.

· Would shut down plea bargains and families coming forward to get treatment for an offending relative.

· The restrictions would impact the juvenile offender’s family regarding housing restrictions, higher education, military service, vocational stability.

· Recommendations for Offenders and Public:

· The best thing for public safety is not to register.

· Offenders need to be integrated, not further isolated, which increases their profile for reoffending.

· The registry now even is not that effective because there are too many people on it.

